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What is a builders lien?

 A lien is a registered claim for payment for 
services or materials supplied in relation to 
an improvement to land.

 A lien forms a charge on title of the subject 
land.

 Registration is through the respective Land 
Titles Office of the subject land.
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Why file a builders lien?

 Liens create a security interest in the lands as of the date they 
are registered.
• This interest takes priority to subsequently filed security. 

» (eg, subsequent mortgages or advance of construction financing)
• Liens also prevent the owner from selling the lands.

 Liens can spur an owner into action to address payment 
disputes.

 Liens also provide the lien holder security in the lands until the 
payment dispute is resolved. 
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Who can file a builders lien?

 Five types of people can file a lien:
i. Workers on a construction project
ii. Anyone who has supplied or rented materials to the project
iii. A contractor hired by the owner to work on the project
iv. Subcontractors hired by the contractor or by other subcontractors 

to work on the project
v. Engineers/Consultants/Architects on the project (with certain 

restrictions)
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What is my time to file a lien?

 Each jurisdiction sets deadlines for filing/registration of liens

 In British Columbia, a party has 45 days from:
• The completion of that parties contract; or
• Substantial completion; or
• Abandonment of the project

 The start date for the 45 days is unique in every 
circumstance.

Webinar : Builders Liens Across Canada



You have filed a lien, now what?

 A lien itself will expire without further steps.

1.  The Lawsuit
 A lawsuit must be commenced to enforce the rights secured by the 

lien.

 The time limit for commencing a suit on the lien is jurisdiction 
dependant.
• In British Columbia, the time is one year from the date of filing.

 Lawsuits must be commenced in Superior Court
• Provincial court (unless otherwise provided) does not have jurisdiction 

over lien matters.
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Now what? Cont.

2.  Certificate of Pending Litigation
 The commencement lawsuit must seek a certificate of pending 

litigation.
 Additionally, the lien holder must file a certificate of pending 

litigation (a separate filing) along with the lawsuit.
 Failing to file a certificate of pending litigation:

• Allows the lien to be discharged from title after the specified time 
limit; and

• Is a breach of a lawyer’s professional obligations.
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Owner’s response to a lien

1.  21 Day Notice
 An owner who has a lien on title may obligate the lien holder to 

commence a lawsuit within a specified period of time
• 21 days in British Columbia

 If the lien holder fails to commence a claim and file a certificate 
of pending litigation within that time period, the owner may 
apply to discharge the lien.

 Such a step by an owner forces the lien holder to take action.
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Owner’s response to a lien, cont.

2.  Posting Security
 An owner may choose to “post security” to discharge the lien:

• The owner can pay money to court, and the court will order a lien 
discharge and hold the money as security for later resolution

• The owner may pay money to a lawyer, who will hold that money 
in trust on undertakings pending resolution (a less formal process)

3.  Pay the Lien Holder
 The owner may just pay the lien holder an amount in 

settlement of the lien claim (and on the condition that the lien 
be discharged)
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What happens when you get to Court?

1.  You prove your claim
 The Owner will be obligated to pay you the amount you have 

proven.
 If the Owner does not, you may obtain a Court Order requiring 

the land to be sold, and you to be paid out of the sale 
proceeds

2. You fail to prove your claim
 The lien will be removed and you may have to pay the 

Owner’s costs to defend against your claim.
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Lien holdback

 Holdback accounts protect:
• Owners, in the case where they have paid a general contractor, 

but the general contractor has not paid its subcontractors;
• Subcontractors, where the general contractor has been paid, but 

the subcontractor has not been paid.

 An Owner must hold back a certain portion of every payment
made during a construction project.
• Emphasis on every payment, it is not sufficient to hold back at the 

end of the project.
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Lien holdback, cont.

 The holdback must be maintained for a specified period after:
• Substantial completion; or
• The project is otherwise abandoned
• In B.C., that time period is 55 days.

 After the expiration of the time period, the Owner may either:
• Where there are no liens, pay the holdback amount to the 

contractors from which it was held back (be it a general 
contractor, or a series of subcontractors); or

• If there are liens, use these funds to help settle those lien claims.
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Lien holdback, cont.

 All jurisdictions have multiple holdback requirements:
• Where an Owner holds back 10% from every payment to a 

general contractor, a general contractor must also hold back 10% 
from every payment made to any subcontractors.

Exception
 In British Columbia, no holdback can be kept from:

1. Workers
2. Material Suppliers
3. Architects
4. Consultants; or
5. Engineers
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Legislated trust fund

 In most jurisdictions, the legislation says that money received 
by the contractor or subcontractor is a “trust fund”.

 This means that a contractor or subcontractor must pay for all 
work (i.e. wages) and materials supplied before they can use 
money received for any other purpose.

 Failing to pay for work and materials may make contractors 
personally liable for those amounts.
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Liens as debt collection tools

1. In certain circumstances, a lien may be the only way to get 
paid:
• Eg. Materials are supplied, but the contractor who ordered the 

materials is bankrupt.  The lien is the only way for the supplier to 
recover from the Owner (because there is no direct contract with 
the Owner).
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Liens as debt collection tools, cont.

2. A lien does not guarantee payment
• A lien provides a right, but collection will depend on:

i.  Who the lien holder is (a general contractor, a subcontractor, a 
worker)
ii.  The amount of the holdback (assuming one was kept at all)
iii. The amount of money available from the property

· i.e. Is there a mortgage which will take all of the proceeds of a sale?

iv. The number of other lien claims, their amounts, and how they 
relate to the lien holder’s claim.
v.  Any other competing security interests

· Eg.  Canada Revenue Agency
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Liens as debt collection tools, cont.

3. Recovery under a lien may be slow and expensive
 Lawsuits and the trial process can take many months, 

sometimes years.

 Lien claims of the same class (eg, subcontractors to the same 
general contractor) may have to share a pool of funds (the 
holdback) which is not enough to pay everyone
• They share on a pro rata basis

 Generally, no lien claims are dealt with until all lien claims can 
be dealt with
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Limitations of liens

 Liens are only effective if you follow the very strict procedural 
steps:

i. File within the time limit, against the right property, with the right 
parties, for the right amount

ii. Start a lawsuit
iii. File a certificate of pending litigation

 Missing a procedural step means you lose your lien right; 
there are no second chances.

 You may do everything right, and there may be no money to 
pay the lien.
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To lien or not to lien?

1. Consider the expense
• A lien itself is inexpensive, but the required lawsuit can be very 

costly, as it must be brought in Superior Court and usually 
requires the assistance of a lawyer.

2. Necessity for the Lien
• Liens preserve a right to be paid by the sale of property, in 

necessary.
• If there is plenty of money available (eg. A public entity), a lien 

may actually slow down negotiations and ruffle the wrong 
feathers.

• Further, a lien may hold up the very financing that would be used 
to pay your claim in the first place.
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To lien or not to lien? Cont.

3. Business considerations
• Liens are not well understood, and generally make the Owners of 

land quite hostile.
• You should compare the benefit of an ongoing business 

relationship with the Owner with the chance that, without a lien, 
you may not be paid.

4. Other Sources of Payment
• Liens are not the only way money can be recovered:

» Contracts, quantum meruit, unjust enrichment and/or labour and 
material bonds may also help you collect.
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BRITISH COLUMBIA
Lien Registration 

Deadline
Steps to Perfect Lien Hold

Back
%

Holdback Period Who can Perfect Lien

45 days after a 
certificate of 
completion has been 
issued or 45 days 
after the improvement 
has been completed or 
abandoned

An action must be 
commenced and a certificate 
of pending litigation must be 
registered in the land title 
office the earlier of

a. 21 days after service of a 
Notice to Commence an 
Action, or 
b. 1 year from the date of 
filing of the lien

10% 55 days after a certificate 
of completion has been 
issued or 55 days after the 
improvement is completed 
or abandoned

A contractor, 
subcontractor or worker 
who performs or 
provides work, supplies 
material or does any 
combination of the two; 
a worker
Does not include an 
engineer or architect or 
a person engaged by an 
engineer or architect.
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ALBERTA
Lien Registration 

Deadline
Steps to Perfect Lien Hold

Back
%

Holdback Period Who can Perfect Lien

45 days after 
completion or 
abandonment and 90 
days after completion 
or abandonment for 
improvements to an 
oil or gas well/well site

Within the earlier of 180 
days from the date it is 
registered or 30 days from 
the date a Notice to 
Lienholder to Take Action on 
Builders Lien is served, an 
action must be commenced 
and the lien claimant must 
register a certificate of lis 
pendens in the land titles 
office

10% 45 days after either

a. a certificate of 
substantial 
performance has 
been issued or 

b. after the date of 
completion of the 
contract

Any person who does or 
causes to be done any 
work on or in respect of 
an improvement or 
furnished any material 
to be used in or in 
respect of an 
improvement for an 
owner, contractor or 
subcontractor
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SASKATCHEWAN
Lien Registration 

Deadline
Steps to Perfect 

Lien
Hold
Back

%

Holdback Period Who can Perfect Lien

40 days after the date 
on which a copy of the 
certificate of 
substantial 
performance is given

If services or 
materials are provided 
after the day of 
substantial 
performance, or if no 
certificate is given, 40 
days after the earliest 
of i) the day the 
contract completed or 
ii) the day the 
contract is abandoned

Must take steps to 
set down a trial 
date within 2 
years of 
commencing the 
action to enforce 
the lien

10% 40 days after a certificate of 
substantial performance has been 
issued

When the contract price is greater than 
$25 million and the contract provides 
for a completion schedule longer than 
1 year, the holdback period is 40 clear 
days after the yearly anniversary

Any person who 
provides services or 
materials on or in 
respect of an 
improvement for an 
owner, contractor or 
subcontractor
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MANITOBA
Lien Registration 

Deadline
Steps to Perfect Lien Hold

Back
%

Holdback Period Who can Perfect Lien

May be registered 
before or during the 
performance of the 
contract or within 40 
days after the 
substantial completion 
or abandonment of 
the contract

This applies to 
contractors, 
subcontractors and 
material suppliers, as 
well as claims for 
services and wages

Every lien that has been duly 
registered under the Act 
expires on the earlier of

a. 30 days from the date of 
the mailing of a notice 
requiring lien holder to 
commence an action, or

b.  2 years after date of 
registration unless an action 
has been commenced and a 
pending litigation order in 
Form 9 in the Schedule, 
issued from the court, is 
registered in the land titles 
office

7.5% 40 days after a certificate 
of substantial performance 
has been issued, the work 
to be done under the 
contract had been 
completed or the work to 
be done has been 
abandoned

Any person who does 
any work or provides 
any services or supplies 
any materials to be 
used in the performance 
of a contract or 
subcontract for any 
owner, contractor or 
subcontractor

Does not apply to 
architects and engineers
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ONTARIO
Lien Registration 

Deadline
Steps to Perfect Lien Hold

Back
%

Holdback Period Who can Perfect Lien

45 days after the date 
on which a copy of the 
certificate or 
declaration of 
substantial 
performance is 
published or the date 
the contract is 
completed or 
abandoned, whichever 
is earlier

One must preserve a lien in 
order to perfect it, which is 
done by registering the claim 
for lien in the proper land 
registry office against title.

This must be done within 
45 days of substantial 
completion.

A preserved lien expires 45 
days following the last day 
the lien could have been 
preserved.

The lien becomes perfected 
when an action to enforce is 
has been commenced by 
issuing a statement of claim 
and a certificate of action 
(Form 10).  That is, an 
action must be 
commenced within 90 
days of the last supply of 
services or materials.

A perfected lien expires 2 
years after the date of 
commencement 

10% 45 days after a certificate 
or declaration of 
substantial performance 
has been published or the 
date the contract is 
completed or abandoned, 
whichever occurs first

Any person who 
supplies services or 
materials to an 
improvement for an 
owner, contractor or 
subcontractor

Applies to services and 
materials supplied by 
architects, holders of 
certificates of practice 
under the Architects Act 
and their employees 
under contracts made 
on or after November 
28, 1997
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QUEBEC
Lien Registration 

Deadline
Steps to Perfect Lien Hold

Back
%

Holdback Period Who can Perfect Lien

30 days after the “end 
of work”

There is no procedure 
to publish or issue a 
notice of substantial 
completion as can be 
found in many other 
jurisdictions

Within 6 months after the 
work has been completed, 
the creditor must publish an 
action against the owner of 
the immovable or must 
register a prior notice of the 
exercise of a hypothecary 
right

Not 
applicable

Not applicable Architects and 
engineers licensed in 
Quebec

Contractors and 
subcontractors holding 
a construction license

Manual workers and 
suppliers of materials 
(including equipment)
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NOVA SCOTIA
Lien Registration 

Deadline
Steps to Perfect Lien Holdback 

%
Holdback Period Who can Perfect Lien

60 days after the last 
day or work or 
delivery of materials

Must be started within

a. 105 days  of last day of 
work and certificate of lis 
pendens must be registered, 
or

b.  The expiry of the period 
of credit, where such period 
is referenced in the claim of 
lien.

10% 75% of holdback is to be 
paid out 60 days after 
substantial completion and 
the remaining 25% is to be 
paid out 60 days after total 
completion

Any person who 
performs any work or 
service upon or in 
respect of, or places or 
furnishes any material 
to be used in the 
making, constructing, 
erecting, fitting, 
altering, improving or 
repairing any building, 
railway, wharf, pier etc.
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NEW BRUNSWICK
Lien Registration 

Deadline
Steps to Perfect Lien Hold

Back
%

Holdback Period Who can Perfect Lien

60 days after 
substantial completion 
or abandonment 

For materials only: 60 
days from last delivery

For wages or services 
only: 30 days from 
last work

Must be started within 90 
days of registering lien claim 
and certificate of pending 
litigation must be registered

15% and 
20% if 
value of 

work is less 
than 

$15,000

60 days after substantial 
completion or 
abandonment of contract

For subcontractors on 
projects where there is a 
payment certifier, 60 days 
after certification 

Any person who does or 
causes to be done any 
work upon or in respect 
of an improvement or 
who furnishes any 
material to be used in 
an improvement for an 
owner, contractor or 
subcontractor
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PRINCE EDWARD ISLAND
Lien Registration 

Deadline
Steps to Perfect Lien Hold

Back
%

Holdback Period Who can Perfect Lien

60 days after 
substantial completion 
or abandonment of 
contract

For Materials only: 60 
days from last delivery

For wages or services: 
60 days from last 
work

Must be started within the 
earlier of:

a.  30 days from the date of 
the mailing of a notice 
requiring lien claimant to 
commence an action, or

b.  90 days of registering the 
lien claim

15% and 
20% if 
value of 
work is less 
than 
$15,000

60 days after substantial 
completion or 
abandonment of contract

For subcontractors on 
projects where there is a 
payment certifier, 60 days 
after certification

Any person who does or 
causes to be done any 
work upon or in respect 
of an improvement or 
furnishes any material 
to be used in an 
improvement for an 
owner, contractor or 
subcontractor
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NEWFOUNDLAND AND LABRADOR
Lien Registration 

Deadline
Steps to Perfect Lien Holdback 

%
Holdback Period Who can Perfect Lien

30 days after 
completion or 
abandonment of work; 
last placing of 
materials; completion 
of services; last work 
done

Must be started within 90 
days of last day of work or 
placing materials and 
certificate of action must be 
registered

10% 30 days after substantial 
completion or 
abandonment of contract

If the value of the project 
is greater than $20 million 
or the contract is longer 
than 1 year, 30 days after 
last services or material s 
are provided

Any person who does 
work upon or in respect 
of or places or provides 
materials to be used in 
the making, 
constructing, erecting, 
fitting, altering, 
improving or repairing 
of land, a building, 
structure or works or 
the appurtenances to 
that land, building, 
structure or works for 
an owner, contractor or 
subcontractor
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NORTHWEST TERRITORIES & NUNUVUT
Lien Registration 

Deadline
Steps to Perfect Lien Holdback 

%
Holdback Period Who can Perfect Lien

For wages: within 45 
days after the last day 
of labour for which 
wages are payable

(see next page)

Proceedings must be 
commenced or a certificate 
of proceeding must be 
registered in the land titles 
office before the duly 
registered lien ceases to 
exist: 

(a) on the expiry of 45 days 
after the last day on which 
the claim of lien could have 
been registered, or

(b) on the expiry of 90 days 
after the day on which the 
period of credit expires, 
where a period of credit is 
referred to in a claim of lien 
registered.

10% 45 days after completion of 
contract.

Every labourer, 
contractor or other 
person,

(a) doing work on a 
building or erection,

(b) erecting, furnishing 
or placing machinery        
in, on or in connection 
with a building, erection 
or mine, or

(c) furnishing materials 
to be used in the 
construction, alteration    
or repair of a building or 
erection.
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NWT & NUNUVUT (continued)
Lien Registration Deadline:

• For other claims, must be registered:
• in favour of a contractor, before or during the progress of the work done under the 

contract, or within 45 days after the day the contract is completed, terminated or 
abandoned;

• in favour of a subcontractor, before or during the progress of the work done under the 
subcontract, or within 45 days after the day the subcontract is completed, terminated 
or abandoned;

• in the case of a lien for materials, before or during the furnishing of the materials, or 
within 45 days after the day that the last of the materials is furnished or the contract 
to furnish the materials is terminated or abandoned; or 

• in the case of a lien for the supplying or placing of machinery, before or during the 
supplying or placing of the machinery or within 45 days after the day that
• the last of the machinery is supplied or placed; or
• the contract to supply or place the machinery is terminated or abandoned.
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YUKON TERRITORY
Lien Registration 

Deadline
Steps to Perfect Lien Holdback 

%
Holdback Period Who can Perfect Lien

For wages: 
(a) at any time within 
30 days after the last 
day’s labour for which 
the wages are 
payable; or
(b) at any time within 
30 days after the 
completion of the 
construction, 
alteration or repair of 
the building or 
erection, or after the 
erecting or placing of 
the machinery in or 
towards which, 
respectively, the 
labour was performed 
and the wages earned.
For other claims: 
before or during the 
progress of the work 
or within 30 days from 
the completion thereof 
or from the supplying 
or placing of 
machinery.

Proceedings must be 
commenced to realize claim 
and a certificate (indicating 
such) must be duly 
registered in land titles office 
before the registered lien 
ceases to exist:

which is 90 days after 
the work has been 
completed or materials 
or machinery furnished 
or wages earned or the 
expiry of the period of 
credit if that period is 
mentioned in the claim of 
lien filed.

10% 30 days after completion of 
the contract.

Every mechanic, 
machinist, builder, 
miner, labourer, 
contractor or other 
person doing work on or 
furnishing materials to 
be used in the 
construction, alteration 
or repair of any building 
or erection, or erecting, 
furnishing or placing 
machinery of any kind 
in, on or in connection 
with any building, 
erection or mine.
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NOTE

 Builders Liens are subsumed under the Mechanics’ Lien Act in 
New Brunswick, Newfoundland, PEI.  Quebec does not have a 
Builders Lien Act or Mechanics Lien Act but has provisions in 
the Civil Code that deal with what it terms “construction 
hypothecs”. 
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